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General framework: EU-derived standards and 

legislation. Potential impact of Brexit. 

Over the years, harmonisation initiatives have been taken 

in several areas of company law. 

Some Directives dictate a minimum legal framework 

in speci�c areas, for example, the incorporation of 

companies and publicity requirements, the Prokura 

principle, capital requirements in limited liability companies, 

creditors’ protection, single-member private limited-

liability companies, branch disclosure, (cross-border) 

restructuring, intragroup taxation, accounting and 

consolidation requirements, �nancial reporting and audit 

standards, protection of shareholders’ rights in listed 

companies, public takeovers, etc. These are all regulated 

by the Directives.

In addition, EU Regulations stipulate the forms under 

which European companies are organised: the European 

Company (SE), the European Economic Interest Grouping 

(EEIG) and the European Cooperative Company 

(SCE). Another Regulation deals with the application of 

international accounting standards in listed companies. 

Certain types of transactions or corporate “events” are 

based on EU case law and established practice. These 

are mainly cross-border conversions and cross-border 

relocations.

Some matters are covered by EU “Recommendations”, 

but have not been the subject of a legislative initiative, 

such as corporate governance in listed companies, 

remuneration policies, transparency and corporate 

governance reporting.

All the above-mentioned standards and practices are 

generally applicable to companies throughout the EU. The 

assessment of the actual impact of Brexit in the area of 

corporate law depends, however, on various factors:

(i)  the way in which each matter is implemented or 

applied in the UK (direct effect of EU Regulations vs 

(maximum/minimum) transposition of Directives into 

national laws, procedures based on case law, etc.); 

(ii)  whether the aim of such standards is to regulate cross-

border transactions or merely domestic matters; and 

(iii)  the actual Brexit scenario that will be negotiated 

between the EU and the UK, the one having least 

impact being the UK joining the EEA, in which case 

most matters relating to company law would remain 

unchanged.

Depending on the Brexit scenario that is adopted, the UK 

may nevertheless be able to amend thoroughly or abolish 

entirely EU-derived corporate law. In such a scenario, 

eagerness actually to do so will be tempered by (i) the way 

in which European standards and regulations are initially 

(and currently) received/implemented/opposed by the UK, 

and (ii) the need for a balanced legal framework enabling 

the UK to be an attractive and trustworthy jurisdiction for 

third countries, without jeopardising its position towards 

the EU and its Member States.


